were  angry  words  and  a   Bobby   Carter   jumped   in  between  them.
No   blows   were struck,   and   Mr.   CoCtingham  reported  no  111
feelings   because  he  shortly   thereafter   bid  off   the  section.
Reports    were made   to management  but  no discipline   was   taken.

Mr.    James  Michaels,    presently a member  of  the Mine Com-
mittee,    testified   to a   fight   he   had   in June,   1977   with an
employee   named Varner.      There  had   been  some  horseplay on
the  cage   in  the presence   of   the   shift   foremen during which
a   shirt   had  been  ripped   off   Mr.   Michaels  and when  he didn't
take  kindly  to  it  and   remonstrated,   Mr.   Varner made   threats
to   others   about  getting  Mr.   Michaels.     After   the   following
working    shift,   Mr.   Michaels   made  claim  to  Mr.   Varner  for   pay-
ment   for   the  shirt.     A  fight   ensued   in which Mr.   Varner  was
injured.      Mr.   Varner   tried   to  report   the   incident  as  an  acci-
dent   to    the Assistant   Shift   Foreman.     Mr.   Michaels   said   the
Assistant   Shift  Foreman   talked  Mr.   Varner  out  of   filing  the
report   warning him  that   the   consequences  would  likely  be  that
Mr.   Varner   would  be disciplined.     No  discipline  was assessed,
On   cross-examination,   Mr.    Michaels  conceded   that  if  discip-
line   or   discharge  had  been   assessed,   and   if   the   two   involved
had  denied   there  had  been   a   fight,   it would  have been diffi-
cult   for   managment   to make   the discipline   stick.      In  this
case,    no   boss  saw the  fight   and  no  bosses  were  present.     Mr.
Michaels   said  that   he  understood   that  Mr.   Weimer,   the  Company
Safety   Man   did   try  to  look   into   it  without  much  success.
(Operator's  Exhibit  Numbe'r   15  p.   27-32)

The   Union contends   the   Employer  has  not  enforced its  Rules
against    fighting by disciplining  offenders at  any  time  prior  to
the  occasion even  though   there have been numerous   incidents of
violations  of the Rules  by   fighting   in  the  past.     The record does
show  that   there may have  been laxity  in  the  enforcement of  the
Rules   of   Conduct  in  the   past.     However,   as  commented  upon  in  the
summary   of   the evidence,   in  my opinion,   that laxity was neither
as  broad   as  the union argues,  nor was any  laxity with respect
to   enforcement of rules   against drinking,   gambling or horseplay
necessarily carried over   to   the far more  serious  offense of
fighting.     The  fact  shown   in   this  record is  that  fighting was
and   is   treated  separately   and more seriously  than   the other
offenses   by  the  Rules.     Moreover,   much of   the  evidence of  past
fights-gone-undisciplined   was afflicted with lack of  specificity
as   to   time  and detail,   and  more  importantly,   with  lack of any
indication   that  the Employer   knew or  had   reason   to  know  the
incidents   so as  to be able   to do  anything about   them.     Even
some  of   those where knowlege  was alleged,   the evidence was
in   the   form that "management   knew of  it",   but "no  reports  were
made  to    to management."     Thus,  most of the  incidents related,ated   that   that  previous meeting had  broken
